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Abstract

This paper explores the educational and moral responsibilities of guardians
(awliya’) towards children under their custody (hadanah) from both classical
Islamic jurisprudence and contemporary legal perspectives. Drawing upon
foundational sources in the Qur’an, hadith, and the juristic opinions of the four
Sunni schools of thought Hanafi, Maliki, Shafi'l, and Hanbali the study
highlights the legal, ethical, and educational dimensions of guardianship.
Emphasis is placed on the obligation of the guardian to ensure not only physical
protection but also the intellectual, spiritual, and technical development of the
ward, including the provision of religious instruction, adab (etiquette), literacy,
and vocational skills.

The paper further discusses the Islamic emphasis on the child's right to maintain
contact with both parents post-divorce, analyzing the rules around visitation,
maternal affection, and the prevention of emotional alienation. Contemporary
Pakistani case law is examined to illustrate how judicial decisions prioritize the
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best interests of the child, especially in relation to education and psychological
well-being, within the framework of the Guardians and Wards Act, 1890.

The study concludes that ensuring a child’s proper education and character
development is a legal, moral, and spiritual responsibility of the wali, upheld in
both Islamic jurisprudence and modern legal systems. Through a comparative
lens, this research reaffirms the relevance of Islamic legal ethics in contemporary
debates about child custody, guardianship, and welfare
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The Guardian’s Role in the Education and Training of the Ward (al-Hadanah)

Islam not only lays down rules for the nurturing (tarbiyyah) of individuals under the
guardianship of a wali (guardian) but also formulates principles for their moral and educational
upbringing. These principles aim not only at the physical care of children but also at adorning
their character and habits with noble virtues. Among these virtues, the emphasis on education
and training is regarded as one of the primary objectives of hadanah (guardianship). Therefore,
the role of the wali concerning the education and training of the ward (mahdiin) is elaborated
below.

In the context of educating and training the mahdin, the following dimensions warrant specific
discussion:

1. Instruction in manners and etiquette (adab)

2. Encouragement to practice religious teachings (ta‘limat diniyah)

3. Training in literacy (kitabah wa qira’ah)

4. Provision of general and vocational education (‘ilm ‘amm wa fannt)

When one parent holds hadanah, the other is granted access and visitation rights to ensure both
parents participate in the child’s tarbiyyah. This cooperative involvement is considered
essential for balanced and effective upbringing. In the case of children of divorced women, this
arrangement ensures both parental figures contribute to the child’s moral and emotional
development. However, in the case of orphans, it is the wali who assumes full responsibility to
fill this vacuum.

Since the education and moral upbringing (ta‘lim wa tarbiyyah) of the mahdin is among the
core responsibilities of wilayah (guardianship), this subject will be examined in light of the
Qur’an, Sunnah, and the views of the classical fight madhahib (legal schools of thought).
Instruction in Etiquette and the Religious Duty of Education According to the Qur’an and
Sunnabh.

The Qur’an and Sunnah lay out essential principles regarding the upbringing and education of
children under custodial care. These principles are outlined as follows:

1. Command in the Qur’an to Save One's Family from the Fire

The Qur’an addresses believers with the following command:
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“O you who believe! Save yourselves and your families from a Fire”

According to Imam al-Jassas and Imam Ibn al-‘Arabi, this verse signifies that one is obligated
to teach and discipline their family?, so they may be safeguarded from Hellfire.

Imam al-Jassas explains:
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“This indicates that it is obligatory upon us to teach our children and household members the
religion, goodness, and essential manners that cannot be dispensed with.”

2. Hadith: Each Parent Is a Guardian over the Family

In a hadith narrated from ‘Abd Allah ibn ‘Umar (RA), the Prophet Muhammad % emphasized
parental responsibility:
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“A man is a shepherd over the members of his household, and he is accountable for them. And
a woman is a shepherd over her husband’s house and his children, and she is accountable for
them.”
Thus, just as parents are responsible for other aspects of their children’s lives, they are also
accountable for their ta‘lim (education) and tarbiyyah (upbringing).

Imam al-Jassas, commenting on this hadith, states:

datads 4ols agle UG
“Likewise, it is obligatory upon him to discipline and educate [the child].”
. Command to Teach Children Prayer at Age Seven

The Prophet 2 also instructed parents to command their children to pray beginning at the age of
seven. The following narration is from Imam Aba Dawid:
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“Command your child to perform saldah (prayer) when he reaches the age of seven, and when
he reaches ten, discipline him if he neglects it.”
This hadith indicates that religious education and practical discipline are duties upon the
guardians from a young age. These foundational teachings form part of a child’s moral and
spiritual development as emphasized in both revelation and prophetic guidance.

The Qur’an commands:
arUall g i 15855
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And separate them in their beds (at the age of ten).
This directive has been prescribed as a means of instilling adab (etiquette and discipline) in
children from a young age.
Imam al-Jassas, commenting on a hadith about instructing a child to pray, explains the rationale
as follows:
coslally malatll dzg e Bhall spals 5 laiss 4w O (108

So, the one whose age is seven is instructed to pray as a means of education and discipline.
This indicates that the purpose behind such commands is not only worship but also the
cultivation of good manners and religious awareness through habit formation.
Furthermore, Jabir ibn Samurah (radiy Allahu ‘anhu) narrated that the Messenger of Allah %
said:
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"For a man to teach good manners to his child is better than giving a sa° in charity."
This narration clearly establishes that the ta’dib (disciplinary training) of one’s child is superior
even to sadaqah (voluntary charity).
In another hadith, narrated by Imam al-Tirmidhi, it is reported that:

W?JTOAMTQ@&G@:JB@LA
"No father gives a better gift to his child than good manners.
From these narrations, it becomes clear that, according to both the Qur’an and Sunnabh, it is the
responsibility of parents to provide their children with education, teach them religion, instruct
them in virtuous conduct, and instill necessary manners. This ta‘lim wa tarbiyyah (education
and upbringing) is considered the best gift a parent can offer, surpassing even acts of sadaqah
wa khayrat (charity and good deeds).
Teaching Ethics and Vocational Skills: A Paternal Responsibility
It is the father’s duty to teach his child the fundamentals of moral conduct (akhlaq) and the
essentials of education (‘ulim).
4. A father may also arrange for his children under hadanah (guardianship) to be hired out
(ijarah) in order to learn trade, craftsmanship, or vocational skills. Imam al-Jassas states:
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"And that he may hire him to someone who can teach him crafts, trades, and similar skills, for
all these are considered means of correction and improvement.”
In support of this, Imam al-Kasani highlights the educational and disciplinary value of
vocational engagement:
R205505 sl cod@ o s il G ald G 8

"Undoubtedly, hiring a child in craftwork falls under the category of refinement, discipline, and
physical training."
Thus, in accordance with contemporary needs, it becomes necessary to engage children, under
proper supervision, in various technical and vocational fields, so that they may acquire practical
skills beneficial for their personal and societal development. This practice aligns with the
principles of tarbiyyah (moral and physical upbringing) endorsed by traditional Islamic
scholarship.
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The Role of the Guardian in the Education and Discipline of the Child: A Shafi‘1
Perspective

According to the Shafi‘Tt madhhab, the responsibilities of a wali (guardian) in the education
and discipline of children under hadanah (custody) are defined as follows:

If the child chooses the mother, the father still retains the right of discipline and educational
responsibility.

Imam al-Shafi 1 states:
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"If the child chooses his mother, then the father is obligated to provide for him, and she may not
prevent him (the father) from disciplining the child."17

He further elaborates:
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"The father will take the boy out to learn writing and crafts, if he is fit for them, and he will
continue to reside with his mother."18

According to Imam al-Nawawi, the guardian is obligated to educate and discipline the child.
He states:

g8 51 ims 31135 5T E8 G agls e Zelp datads 400
"His discipline and education are obligatory upon his guardian, whether that guardian is his

father, grandfather, executor (wasi), or administrator (qayyim)."19

In summary, even when the child resides with the mother, the father remains responsible for
the child’s ta‘dib (discipline) and ta‘lim (education).

2. If the child chooses the father, he may not prevent the child from meeting the mother.
Imam al-Shafi‘1 says:
A g aasths 48 3l & e 408 48 3G RTBLT 53 o1
"If the child chooses his father, the father has no right to prevent him from going to his mother

or her from coming to visit him during the day."20

Imam al-Shirazi explains the rationale:
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"Because preventing such interaction incites disobedience and severing of family ties. If the
child becomes ill, the mother has greater right to nurse and care for him."21

This clearly implies that the child may meet the mother, and the mother may visit the child,
ensuring the child benefits from maternal compassion (shafagat al-umm).

3. In the case of a girl, her mother should not be prevented from visiting her

Imam al-Shafi 1 states:
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"If the child is a girl, her mother should not be prevented from coming to her. | know of no
obligation on the father to take the girl to her mother, except in the case of illness, in which
case he will be instructed to take her to visit her mother."22

4. If the girl chooses her mother, she has full rights to her custody, and the father may only visit
with conditions.

According to Imam al-Mawardi:

If the girl opts for her mother, then the mother is entitled to keep her day and night, due to the
girl's inherent modesty (haya’), and to ensure her protection (himdayah), she should not
frequently leave the house. The father is allowed to visit her so that mutual affection
(mahabbah wa ulfah) may be maintained. However, during such visits, he should not stay long,
and the meeting must occur in the presence of a mahram male or thigah (trustworthy) women
to eliminate any suspicion of seclusion (khalwah) after divorce.23

In both scenarios, mutual visitation between the child and both parents significantly contributes
to balanced upbringing (tarbiyyah) and emotional well-being.

Hanbali Perspective on Guardianship, Education, and Upbringing

According to the Hanabilah, the role of the wali (guardian) in the education and upbringing
(tarbiyah) of children under hadanah (custody) is defined by the following guidelines:

1. Domestic Training for Girls

A girl under custody should be educated in domestic skills such as spinning and cooking within
the home. Imam Ibn Qudamabh states:
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If the girl is in the custody of the mother or the father, she remains with them day and night,
because her discipline and training — such as learning spinning (ghazl), cooking (tabkh), and
other skills — should take place inside the house, and there is no need to take her out.

This implies that a girl should attain proficiency in household skills. Accordingly, she should
acquire knowledge particularly in tailoring and cooking to ensure success in practical life.

2. Visitation Rights and Medical Care

If the girl is with one parent, the other should not be prevented from visiting her. Imam Ibn
Qudamah further explains:
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Neither parent should prevent the other from visiting the girl in the custody of the other,
provided that the former husband does not engage in seclusion (khalwah) with his former wife
and does not prolong his stay.
He continues:

Lty 8 Lpun oy 31 4L cinyn )52

If the girl becomes ill, the mother has greater right to nurse her in her own home.
These passages establish the following regulations:
Visitation rights must be granted to both parents.
The father must avoid khalwah (private seclusion) with his former wife.

The father is prohibited from prolonged stays during visitation.
In case of the child's illness, the mother is preferred for caregiving.

oY

3. Division of Day and Night Custody

If, after the age of seven, the child chooses to stay with the mother, he shall stay with her at
night, and the father shall take him during the day for educational purposes. Ibn Qudamah
writes:
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He (the child) will stay with her (the mother) at night, and the father will take him during the
day to place him in a school (maktab) or for industrial training (sina ‘ah).

This highlights the father's responsibility to arrange for both general and vocational education
for the child, even if the child stays with the mother at night.

4. Custody with the Father after Seven

If the child resides with the father after the age of seven, the child will remain with him day and
night. However, he should not be prevented from visiting the mother. Al-Mughnr states:
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He (the father) should not prevent the child from visiting his mother, for doing so incites
disobedience (‘uqiiq) and severance of kinship (qati ‘at al-rahim). And if the child becomes ill,
the mother is more entitled to nurse him in her home.

5. llIness or Death of One Parent

A child should not be prevented from visiting either parent during their illness or death. Al-
Mughni further states:
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If one of the parents becomes ill while the child is with the other, the child should not be
prevented from visiting, nor from being present at the time of death, whether the child is male
or female.

The Role of the Guardian in the Education of Children in Custody: A Malik1 Perspective
1. Educational Arrangement under Maternal Custody

According to the Maliki school, if a child resides in the hadanah (custody) of the mother,
the father is still obligated to oversee the child’s discipline (ta’dib) and education
(ta‘ltm) during the daytime. Imam Sahniin narrates from Imam Malik:
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“Imam Malik said: The father disciplines the child during the day and sends him to
the kuttab (writing school), and the child returns to his mother at night under her custody, and
she also instructs him in proper manners.”

This indicates that even while the child is in the mother’s care, the wali (legal guardian)
typically the father must provide for both moral discipline and basic literacy.
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Additionally, all expenses related to the child’s upbringing and education are to be paid from
the minor’s personal property. If the child lacks such resources, then the one obligated to
provide nafagah (financial support) usually the guardian is responsible for these costs. This
financial duty has already been established in earlier sections with reference to the juristic
opinions.

2. Summary of Educational Principles Across Madhahib

From the cumulative analysis of the four Sunni schools (madhahib), the following
foundational principles emerge regarding the education and training of children under
guardianship:

1. The Qur’an and Sunnah impose a clear obligation on both parents to educate and
raise their children in accordance with moral, religious, and practical values.
2. According to all four legal schools (madhahib arba‘ah), the guardian is responsible
for providing:
Moral discipline (adab), especially for boys,
Literacy training (kitabah),
o Commercial (tijarah) and industrial (sina‘ah) vocational education,
o and any other relevant technical skillsin accordance with the child’s
potential and needs.
3. Inthe case of girls, guardians must ensure:
o Training in feminine etiquette (adab al-nisa’),
o Domestic skills like spinning (ghazl) and cooking (tabkh),
o Education relevant to family life and future responsibilities.
4. If a child resides with one parent, the other parent must be granted visitation
rights. This is crucial for the child’s emotional well-being and balanced
development, and is supported unanimously across the schools of law.

o O

3. Judicial Rulings

Judicial precedents also determine the right of hadanah (custody) based on the welfare
(maslahah) of the child®, where education and moral upbringing are considered fundamental
aspects of well-being. The following notable cases highlight this emphasis:

1. Mrs. Rubina Gilani v. Zahoor Akhtar Raja Supreme Court of Pakistan

This case was heard by Justice Ajmal Mian, Justice Manzoor Ahmad Mirza, and Justice
Chaudhry Muhammad Arif. The custody of three children (Umar, Haris, and Khalid), all above
the age of nine, was with the father. However, due to their enrollment at Lawrence College,
Murree, they were physically distant from their mother. The mother petitioned for custody due
to limited contact, but the court ruled in favor of the father, citing better educational provisions.
The judgment stated:
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“Thus, considering the broad details of the present case and background of circumstances, we
have no doubt that respondent by educating the children at Lawrence College Murree is
providing them proper educational facilities, therefore, it would not be fair to disturb the right
of respondent regarding their custody.”6

The court emphasized education as the basis of its decision and further acknowledged:

“However, we simultaneously feel that character of the child is not fully developed in the
absence of maternal affection.”’

Accordingly, a visitation schedule was structured for the mother:

e The children would spend both summer and winter vacations with their mother in
Lahore.

« With prior approval from the principal, the mother would be allowed to visit the
children once a month at the college.

2. Mrs. Aslam Khatoon v. Muhammad Munir Lahore High Court

Presided over by Justice Syed Najam ul Hassan Kazmi, this case involved the custody of a
nine-year-old boy and an eight-year-old girl studying at Lasani Cadet Public School. Due to
appropriate schooling and good health, custody was awarded to the mother. The father was
granted visitation rights on the first and last Monday of each month, within the court’s
jurisdiction and official hours.?

3. Mrs. Naseem Kausar v. Saleem et al. Lahore High Court

This case, concerning the custody of Muhammad Agib Saleem, was overseen by Justice Abdul
Shakoor Paracha. Custody was granted to the mother, as she was found better suited to
safeguard the child’s well-being compared to the father, who spent most of his time at a spare
parts shop. The court observed that the child would otherwise be left in the care of a stepmother
for extended periods. A structured visitation schedule was ordered:

« Biweekly visitation rights for the father, to be organized by the Guardian Judge.
« Additional visitation during Eid holidays and both summer and winter vacations.’

Key Inferences from Judicial Rulings:

1. Educational and moral upbringingis a core criterion for awarding hadanah,
forming one of its essential objectives.

2. When one parent is granted custody, the other must be provided structured
visitation, ensuring the child benefits from the affection and moral support of both
parents.
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These judgments reflect the principle that the obligation of tarbiyah (education and
training) lies upon the wali (guardian), as mandated by the Qur’an, Sunnah, the four Sunni
schools of jurisprudence (madhahib), and contemporary legal frameworks. Courts recognize
quality education and psychological well-being as primary determinants of a child’s best
interest in custody cases

Conclusion:

The study establishes that the institution of hadanah (custody) in Islamic law is not merely a
legal framework for determining the physical care of a child but a holistic system that upholds
the educational, moral, and emotional development of the ward. The responsibility of the walr
(quardian) whether father, grandfather, or legal appointee is clearly defined in both classical
Islamic jurisprudence and contemporary statutory laws. Across the four major Sunni schools—
Hanafi, Maliki, Shafi'l, and Hanbali scholars unanimously emphasize that guardianship
encompasses fa lim (instruction), ta dib (discipline), and the facilitation of both religious and
worldly education, including vocational and technical skills.

Furthermore, Islamic legal tradition gives great importance to the emotional needs of children,
especially the necessity of maintaining ties with both parents in post-divorce scenarios. The
protection of maternal affection, visitation rights, and mutual parental involvement are seen as
essential for the child's holistic development. This is equally recognized in modern legal
systems, where the welfare of the child is the central criterion in deciding custodial matters.
Judicial precedents in Pakistan also affirm that quality education, emotional stability, and
consistent parental care are key factors in determining guardianship under the Guardians and
Wards Act, 1890.

In conclusion, both Islamic teachings and contemporary legal frameworks converge on the
understanding that guardianship is a trust (amanah) that extends beyond physical care to
include moral cultivation, educational guidance, and emotional nurturing. Ensuring the
intellectual, spiritual, and ethical upbringing of children under custody is not only a legal duty
but a moral imperative rooted in both Shari‘ah and modern human rights discourse.
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